IN THE HIGH COURT OF JUSTICE

Claim Numbers: ¥IQ08X01180,

HQO08X01413
QUEEN'S BENCH DIVISION HQO8X01416
HQO8X03220
HQO08X01686
BETWEEN:
(1) BISHER AL RAWI
(2) JAMIL EI. BANNA
(3) RICHARD BELMAR
(4) OMAR DEGHAYES
(5) BINYAM MOHAMMED
(6) MARTIN MUBANGA.
Claimanis
and
(1) THE SECURITY SERVICE

(2) THE SECRET INTELLIGENCE SERVICE

(3) THE ATTORNEY GENERAL,

(4) THE FOREIGN AND COMMONWEALTH OFFICE
(5) THE HOME OXFICE

EXHIBIT 1L.C10

Defendanis

161



¢,

“Report sheds light on role of UK ministers in overseas torture | World news { guardian.... Pagé 1of2

guardian.couk

Report sheds light on role of UK

ministers in overseas torture

New guidelines for operatives released as Foreign Office says it
cannot reduce sk of torture to zero

Richard Morton-Taylor and Tan Cobain,
guardien.co.uk, Wednesday 17 Mareh 2010 23.45 GMT

nistan, Moroceo and
Guantdnamo Buy, has thrown new light on ministers' possible role in senctoning such
activiiies. Photograpls: Shaun Carty/AFP/Getry Tmages

The role of ministers in sanctioning activities by security and intelligence officers abroad
which could be vnlawful if caxried out in Britain will be highlighted in guidelines
published for the first time tomorrow, according to Whitekall officials.

The Intelligence and Security Cornmittee, composed of peers and MPs handpicked by
ihe prime minister, will release gnidance drawn up for officers from MIs, MI6, and
military inteligenee.

The move comes amid growing evidence of their knowledge of the torture and inhianan
treatment of British citizens and residents, notably of Binyam Mohamed held asa
tercor suspect in Paldstan and tortured in Afghanistan, Moroceo and Guantdnamo Bay.

The Foreign Office warned tonight that Britain had to continue to work with foreign
agencies in the fight against terrorism, even if they do not share UK standards on
luman rights, It said in its Jatest annua) yeport on human rights that the UK could not
afford the "loxwy" of co-operating only with agencies in countries which did not abuse
or torture detainees, .

[t s2id British agencies tried to minimise the risk that detainees held overseas were
mistreated, but it was not always possible to "reduce the risk to zero".

The report said it was ultimately for miinisters to decide whether the needs of national
seeurity outweighed the concerns of possible mistreatment.

David Davis, the former'shadow home secretary, said the repoxt revealed a "noticeably
different strategy to the one the government have used to date®,

He said: "All previous statements from ministers say we have confined curselves to
using any information we receive from foreign agencies known to use toriure, notto
actively seeldng information. It is frantdy not good enough to slip this out in two
paragraphs of a 200-page report. If this is the change of policy it should bs presented as
such by the foreign secretary in the House of Commons, not smuggled out at five

http:/fwww.guardian.co uk/world/2010/mar/1 7/torture-ministers-role-binyam-mohamed  22/03/2010
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NThe new guidelines for intelligence officers come a year after Gordon Brown ﬁrst;
promised to release them. However, ministers have refused guidelines fis use afterthe 12
September 2001 attacks on the US — which led to many of the cases of abuse —or those
revised in 2004,

An MIs officer, kmown only as witness B, is being investiguted by the Met for “possible
crimingl wrongdoing" in connection with the Mohamed case. An MI6 officer is also
being investigated by police over unconnected, but unknown, allegations.

The extent of ministerial knowledge of their activities remains unclear.

According to Sir Richard Deariove, the former head of MI6, it is unlikely that British
intelligence officers would have been involved in the abuse of terrorfsm suspects in the
recent past without fivst receiving ministerial approval.

Asked by the hurnan rights lawyer Philippe Sands QC, during an interview at the
Guardian [ay festival last year, whether mounting evidence of British collusion in
torture meant that M15 and M16 had received a ministerial green Light, Dearlove
replied: “Fhat's a specnlative question, [but] there should have been."

He added that the intelligence community was "sometimes agked to act in difficult
eircumstances,” and that “when it does, it asks for legal opinion and ministerial approval
. it's about political cover®,

A system for providing ministerial cover for eriminal acts committed overseas was
incorporated into the 1904 Intelligence Services Act, the same piece of legislation that
created the I8C. Section seven of that act offers indemmity in UK criminal and civil law
for ¢rimes committed overseas, as long as a secretary of state has signed a warrant
authorising that erime.

The section states: "If, apart from this section, a person would be liable in the United
Kingdom for any act done outside the British islands, he shall not be so liable if the act is
ane which is avthorised to be done by virtue of an anthorisation given by the secretary of
state under this section.”

According to the Cabinet Office, the foreign, home or dsfence seeretaries can sign such a
warrant.

This clause has been deseribed by some MPs as a "James Bond get-out clause”, But:
aceording to those former mindsters involved in the drafting of the act, it was never
intended Lo facilitate torture.
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Gordon Brown breaks promise over

torture guidelines

« P criticised as official advice stays under wraps
« MPs call for more scrutiny of intelligence staff

Richard Norton-Taylor
puardian.ec.ulk, Thursday 18 March 2010 21,51 GMT

ture to publish new guidelines drew sharp criticiom from the
intelligence and secarity committee, Photograph: Dan Fitwood/Getty Imuges

Gordon Brown today broke a pminise 1o publish new guidelines for British intelligence
officers dealing with the forture and abuse of detainees held abroad after MPs and peers
privately warned that existing guidance was unsatisfactory.

The prime nyinister was locked in a bitter dispute tonight with the parliamentary body
set up to monitor the intelligence agencies over his refusal fo publish its eriticisms of the
new guidance. '

The Guardizan has learned that members of the intelligence and security committee have
expressed serious concern to Brown about the lack of elarity and *ambignities” in the
new guidance on Interrogation techniques drawn vp for Mls, M16, and military
inteliigence officers after revelations in the Binyarn Mohamed case.

The comumiitee was assured by Brown last week that the guidance — and #s own
criticism of it - would be published hefore a Cormons debate on the issue today,

His failure to do so drew sharp eriticlsm from a cornmittee whose members are hand
picked by the prime minister, The dispute is compounded by a row between the
committee and the government abeut plans for more effective overall serutiny of M5,
M16, and GCHQ, the government's electronic eavesdropping centre.

Michael Mates, the senior Conservative on the committee, told the Commons that the
dispute was not "a matter of national security in any shape or form", Publication of the
committee's criticisms had been put off was "because certain people thinl it is
embarrassing”, he said.

A Whitehall spokesman satd that the committes's criticism had “raised a number of
issues that need further consideration”. The guidance is now uniikely to be published
bvefore the general election.

Brown has promised to publish the new guidance, deawn up after evidence, notably in
the case of Britjsh resident and terror suspect Binyam Mohamed, that British security
and intelligence officers were involved in the torture and cruel and inhuman treatment

hitp:/fwwww. guardian.co.uk/world/2010/mar/18/gordon-brown-torture-guidelines
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of detainees,

The government has already declined to publish previous guidance in foree when |
Mohamed and other British citizens and residents say they were abused and tortured,
"If they cannot get the new guidance legal, what does it tell us about the old guidance?"
said the former shadow home secretary David Davis. '

William Hague, the shadow foreign secretary, and Ed Davey, the Liberal Democrat
foreign affairs spokesraan, called for 2 "judge-led inquiry into the affais.

The government also came under fire yesterday over a Forelgn Office report that said
Britain had {o continue to work with foreign seewmity agencies against terrorism even if
they do net share UK standards on humay rights. The UK could not afford the "oy
of co-operating only with agencies in countries that did not abuse or torture detainees,
the report satd.

“This clearly leaves the door apen to UK complieity in torlure,” Human Rights Watch,
an independent group, said yesterday. Sending the message to abusive governments
that torture i acceptable in the name of fighting terrorism "yuos counter to the absolute
prohibition on torture which imposes obligations on states ot only to refrain
themselves fromx committing such abuse, but also to working towards the prevention
and eradication of torture worldwide", the group said,

puirdian.cauk © Guardian Wews snd Media Limited zo1o

hitp:/fwww. guardian.couk/world/201 0/mar/18/ gordon-brown-torture-guidelines

Page 2 of2

22/03/2010 -
165



New guidelines for intelligence officials | World news | The Guardian

guardian.coui

New guidelines for intelligence officials
Rele of ministers sanctioning security activities to be included

Richard Worton-Tayler and Tan Cobain
‘The Guardian, Thursday 1B March 2010

The role of ministers in sanetioning activities by security and intelligence officers abroad
that could be unlawiul if carried out in Britain will be hightighted in guidelines due to be
published for the first thne tomerrow, according to Whitehall officials.

The intelligence and security committee (ISC), composed of peers and MPs picked by
the prime minister, is expected to release guidance drawn up for officers from Mg, MI6,
and military inteiligence,

The move follows growing evidence of the torfure of British citizens and residents such
28 Binyam Mohamed, held as a terror suspect in Pakistan and tortured in Afghanistan,
Morocoo and Guantinamo Bay. Newly-drawn guidelines will be publishéd a year after

Gordon Brown first promised to release them.

However, ministers have refused guidelines in use after the 11 September 2001 attacks
on the US, for British interrogators — which led to many of the cases of abuse — or those
reviged in 2004.

An MIs officer, known only as Witness B, is being investigated by the Metropolitan
police, for "possible criminal wrongdoing” in connection with the Mohamed case, An
MI6 officer is also being investigated by the police over nnconnected, but unknown,
allegations.

The extent of ministerial knowledge of their activities remains unclear, According to Sir
Richard Dearlove, the former head of MI6, said it was unlikely that British intelligence
officers would have been involved in the abuse of terrarism suspects in the recent past
without first yeceiving ministerial approval. Asked by the human rights lawyer Philippe
Sands QC, during an interview at the Ghardian Hay Festival last vear, whether mounting
evidence of British collusicn. in: torture meant that MI5 and MI6 had received a
ministerial green light, Dearlove replied: “That's a speculative question, [but] there
should have been." He added that the intelligence community was “sometimes asked to
act in difficult circumstances” and that "when it does it asks for legal opinion and
ministerial approval, 3% about political cover," he said.

A system for providing ministerlal cover for criminal acts eommitted overseas was
incorporated into the 1994 Intelligence Services Act, the same piece of legislation that
created the I18C.
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Government refuses to publish criticism

of new guidelines on overseas torture
Bitter dispute with committes handpicked by prime minister to
oversee intelligence services

Richard Nerton-Taylor
guardian.cowk, ThursGay 18 March zoe 32.57 GMT

The case of Binyam Mohamed, who was tortured in Afghanistan, Moroceo and
Guantinamo Bay, bas thrown new Hglt on the UK role i sanctioning such activities.
Fhotograpli: Shaun Curry/AFP/Getty Images

The govermmnent {s Jocked in a serious and bitter dispute with the parliamentary body set
up to monitor MI5 and MI6 over the guidelines covering the torture and abuse of
detainees held abroad, the Guardian has learned.

The dispute, compounded by a row about plans for more effective overall sarvtiny of
Mg, MI6 and GCHQ, has added significance since it has been sparked by a group of
senior MPs and peers handpicked by the prime mindster.

It a surprise move, the governrnent is refusing to publish criticisms of new guidelines
oninterrogating prisoners, notably terror suspeets, drawn up by the intelligence and
security comimitiee, the ISC, i -

A Whitehall spokesman said the governunert weleomed what he called the “eritios]
contribution” of the committee in reviewing the guidance. He described it as
“comprehensive and insightful", but it had "raised a number of isstes that need further
consideration™. '

The comimittee, chaired by the former Foveign Office minister Kim Howelis, said its
review of the guidance on handling detainees was sent to Gordon Brown on 5 March but
publication was a "matter for the prime minister”,

The ISC has heen under fire for being too subsarvient to the security and intelligence
agencies and to the prime minister, who chooses its members and has a veto over what
the committee can publish,

However, the Guardian has learned that MPs and peers on the comrmittee — perhaps
stung by recent criticlsm ~ have expressed serions concern to Gordon Brown about the
lack of larity and. "ambiguities" in the guidance for MIs and MI6 offisers operating
abroad.,

‘The Foreign Office sald vesterday that Britain had to continue to work with foreign
agencies in the fight against tervorism, even if they do not share UK standards on

http:/fwww.guardian.co.uk/world/2010/may/1 8/overseas-torture-government-refuses-p... 22/03/2010
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hwman rights. It said in its latest annual report on uman rights that the UK couldnot
afford the “luxury” of co-operating only with agencies in countyies which did not abuse
or torture detainess, B

It s2id British agencies tried to minimise the risk that detainees held overseas were
mistreated, but it was not always possible to “redwce the risk to zero®. The Foreign Office
report said it was ultimately for ministers to decide whether the needs of national
security outweighed concerns about possible mistreatment.

In its latest annual report, published today, the ISC also sharply atiaeks the government
for rejecting its demand for more independence, specifically greater control over its
expenditure and separation from the Cabinet Office, which oversees the work of the
intelligence ageneles on behalf of the government,

“Separation and independence are the key issues”, said Howells, "We are therefore
surprised and disappointed that the government's response to our report has fafled to
respond positively and kicks the issue into the long grass.”

He added: "We now find ourselves in an inappropriate position whereby we sit within a
goverpment department which has a significant role in the UK intelligence community
which we also oversee. The fact that the Czbinet Office also decides and allocates the
committes's budget and employs our staff is another confiiet of interest.”
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Cageprisoners.com - serving the caged prisoners in Guantanamo Bay

Fresh evidencé has émerged that British mifitary Intelligence ran & secret operation in Irdg which
authorised degrading and unlawful treatment of prisoriers. Documenis réveal that prisbnérs ware.
kept hooded for long periods in intense_ heat and deprived of sleep by defence Intelligence officers.
They alsc reveal that officers running the operation claimed to be answerable only "directly o
Londoh",

The revelations will further embarrass thé British government, which las‘i_E menth was forced to )
release docUments showing it knew that UK resident and terror suspect Binyam Mohamed had been
tortured in Pakistan, : ’

The latést documerits emerged during the fnquiry int Bahia Mousd, &h Iradi hotel worker beaten to
death whiie In the custody of British troops In September 2003, The Inquiry i$ locking Into how

interrogation techniques banned by the Government It 1872 and considered torture and dedrading
treatment were used agaln in Irag, . '

Lawyers believe the riew eviderice supports suspicions that an intelligénce unit - the Jolnt Farward
Interrogation Team (JFIT) which operated in Irag ~ used lllegal "coerclve techniques® and was not
answerabls to military commanders [n Irad, despité official dentals it operated indeperidently.

Ina statement fo the inquity, Colonel Christophar Verrion said fie raised concérng after seelng 30 to
40 prisoners in a kneeling position with sacks over their heads. He gaid those in charge said they
were from the Defence and Intelligence Security Centre, based at Chicksands, Bedfordshire, the
British Army's intelligence HQ. : . o

He was irforined that "they were an Independent unit and reported directly Lo their chain of
command in London". Heoding was "accepted practice" and wouid centinue, he was told, "They
reiterated the point they were an independent unit and did not come under the command of the
GOCL (UK) Armed Div (the Iraq command),” he sald. Asked by the Inquiry tast week whether there
was “some sort of feeling generally In the Army the Intelligence'pecple were slightly on their-own
and running their own show", Col Vernon replled: T think you could say that.*

In & second statément, Colonal David Frend, a Britlsh Army legal adviser In Iraq, said he was told
by a senior milltary Intelligence officer in London that "there was a legltimate reason for it .
[hooding], they had always done it and they wou'd like to contihue to do it." Col Frend said) "My
recollection is that he sald that they ~ ie those at JFIT - had been trained to hood. My :
understanding frorm the conversation was simply the use of hessian sandbags as hoods were
something that had been taught to members of the IFIT at some point prior to depioyment {to Iraq)
and that it was not & unilateral act by them."

In a further email disclosed by the inguiry this week, Major Gavin Davies, a member of the Army's
legal team, wrole in March 2003: "I have just spoken to SO0Z (code for an army intelligence officer
in Iraq] about the subject of placing {prisoners] In hoods in the UK facility.” He goes on to say that
he was told that hooding is only until “high value" prisoners can be interviewed, and the length of
hooding can last from an hour to 24 hours. The only other restriction, he wrote, "is that they may’
nat sleep”, Sleep deprivation is considered lortura,

hitp:/lwww.cageprisoners.comy articles. php?id=31167
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Chicksands has always denled that it trained soldiers to use hopds, clalming that there may have
been some confusion with Its "conduct after capture” training programme.

However, a further emat fror a militacy legal officer based at Permanent Joint Headguarters In | -
Northwood, also published last week, stated: "I have heard that Chicksands have denled teaching
hooding and suggested that there may be confusion in the minds-of those who have completed the
canduct after capture course during which students are hooded. I find this implausible, The people 1
have spoken to are not stupid. It seems to me more fkely that hoodmg is taught but for actions
Immedlately on capture or for prisoner handling."

In November, the human rights lawyer Phit Shiner, who represénts Baha Mousa's famlly and forced |
the public inquiry, lodged a further 14 cases of abuse, naming JFIT. This is the flrst time that
evidénce (o support the daims frord the Britlsh military Ras erierged. There are now 47 claints of
abuse lodged against the Govérnment, .

Yesterday Mr Shiner saig: "It's been established that 3FIT were a separate comipound and thair
personnel were not accountélile to @ military chain of command. There is a mass of evidence from
this and othér cases which shows JFIT used ¢oercive interrogation technifues - forbidden under faw

— as standard open ating procedure. We reed an independent inquiry to examine who was
responsibie.”

A MoD spokéstan declined to comment while the Irquiry was ongoing.

Source: The [fidependent on Sunday
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Human rights alliance demands inquiry

mnto UK torture role

Human rights groups and parliamentary body seek independent
inquiry into involvement of Mi5, MI& and armed forces

Jan Cobain
The Guardian, Mouday 22 March 20%0

Human rights groups have joined forees with a group of British MPs o campaign for an
independent inquiry into the UICs role in tortare and rendition during the so-called war
on terror.

Amnesty International UK, Human Rights Watch, Liberty and Reprieve have joined
mernbers of the all-party parliamentary group on extraordinary rendition in writing an
open letter calling for an inquiry to examine the role played by Mis, MI5 and members
of the British armed forces, and the vse of British tervitory and airspace.

The demand comes five days after Gordeon Brown reneged on his piedge to publish new
guidelines for British intelligence officers dealing with the torture and abuse of
detainees held abroad,

Brown promised in March last year to have the existing guidelines rewritten and then
made publie, after MPs and peers privately warned that the guidance was unsatisfactory.
While fellowing the guidelines, MI5 and MI6 officers have asked overseas intelligence
agencies lnown routinely to use forture to detain terrorism suspects, The UK officers
have then handed their foreign counterparts lists of questions, and carried out their own
interrogaiions inside known torture centres.

Brown decided against publishing the new guidance amid concern among govermment
lawyers and members of the intelligence and security committee (TSC) that it contained
to0 many "ambignities” even after it was redraffed.

Michael Mates, the senior Conservative on the committee, told the Commons on
Thursday that publication of the I8C's eriticisms of the rewritten guidelines had been
prevented "because certain people thick it is embarrassing”. In today's letter, the four
NGOs and the MPs szy they are calling on the government to hold an independent
inguiry because "the publie shouid not have to rely on cceasional speeches and lengthy
judicial cases to discover the truth about such a serious issie",

They say the inquiry should be led by a judge or former judge; that it should be 2 public
inguiry, with as much evidence as possible heard in public; that the heag of the inquiry
should decide which documents will be made publie; and that it should report on any
charges to the law or governument policy that may be needed to prevent the UK's
involvement in such abuse in the future,

Although the letter makes no mention of the question of immunity for anyone giving
evidence, the hnman rights groups say an independent inquiry might shed light on the
formulation of the policies that led to the UK becoming embroeiled in torture and
rendition, and the role played by ministers, without low-level intelligence officers, police
and members or the armed forees facing prosecotion,

Scotland Yard detectives are currently investigating an M5 officer and an MI6 officer
over allegations that they colluded in torture during counter-terrorism operations,

The Liberal Democrats' Burepean justice and lnunan rights spekeswoman, Sarah
Ludford, said: “Given the grave nature of the allegations, accountability and troth about

hitp:/fwrww.guardian. co.uld/politics/2010/mar/22 ulc-torture-role-inquiry-alliance l 22/93/2010 172
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.

what really happened is even more important than individual prosecutions.”

Andrew Tyrle, chair of the all-party group, said: "The case for an inquiry is supported by
almost everybody except the government, including Lord Carlile, the government's own
independent reviewer of terrorism legislation, the joint commitiee on human rights;
David Cameron, Nick Clegg and other experts in this field, This proposal offers a clear
way forward. The government should take it.

“Every time a new vevelation emerges, it is damaging for public confidence in the
Security Services and for the reputation of the UK ‘We must be sure that we have got to
the truth in order to be able to move on, A short, judge-led inquiry would be guicker,
cheaper and far moye effective in restoring the public's trust than allowing this corrosive
state of affairs to continue. It is a yoistake o imagine that this issue will ~ or showld ~ go
away on its own."

The government dended that a policy of cornplicity in tortuve had beer in place, and said
no wrongdoing had been covered up. A spokeswoman said: Tt would be inappropriate
to hold any inquhy while a number of legal processes are alveady wader way. The
Metropolitan police is investigating allegations of possible eriminal wrongdoing, The UK
courts are also examining these issues. Through these pr ocedures, the allegations wili be
fully tested and the evidence assessed.”
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Extraordinary rendition: the publi¢c must
have the truth

The Guardian, Monday 22 March 2010

Inthe light of the string of recent revelations, the all-party parliamentary group.on
extraordinary rendition, Anvoesty International UK, Human Rights Watch, Liberty and
Reprieve have united to call on the govermmnent to establish an indepéndent inguiry into
the UK's involvement. in extraordinary rendition and the mistreatment of detainess
abroad, The public should not have to rely on occasional speeches and lengthy judicial
cases to discover the truth about such 2 serious issue.

We propose that sach an inquiry should examine, among other issues, the use of UK
territery and airspace and the involvement of the intelligence agencies and the armed
forees. The inguiry should be guided by the following statement of principles.

It should be led by a judge or former judge. It should benefit from appropriate legat
representation on the inquiry's panel. This is essential to give the inguiry independence
and legitimacy,

Tt should be public, with as much evidence as possible heard in publie. The government
should disclose all relevant docwuments to the inquiry, and the head of the inquiry must
have the power to decide what should be made publie.

It sheuld alm to achieve meaximum possible disclosure.

It should publish & report, making any necessary recommendations, including those on
. changes to the law and/or policy,

It should consider any other such matters as it considers appropriate, and accept and
consider written submissions from interested parties.

All-party parliamentary group on extraordinary rendition, Amnesty
International UK, Eluman Rights Watch, Liberty, Reprieve
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UNITED KINGDOM: TIME FOR AN INQUIRY INTO THE UK’S
ROLE IN HUMAN RIGHTS VIOLATIONS OVERSEAS SINCE 11
SEPTEMBER 2001

Amnesty International believes that there is credibie svidence that the UK has been involved
in grave human rights violations perpetrated against people held overseas since the aifacks in
the USA on 11 September 2001 to warrant the establishment of an independent, impartial
and thorough inquiry, Credible allegations implicate the UK in tarture or other ill-treatment,
unlawful detentions and renditions, Over the years, Amnesty International* and others have
documented cases of the UK's involvement in these abuses, including:

= UK personnel were present at and participated in interrogations of detainees held
unlawfufly averseas in cijcumstances in which the UK knew or cught to have known that the

detainees concerned had been or were af risk of being tortured and/or whose detention was
uniawful;

n UK personnel provided information (e.g. telegrams sent by UK intelligence personnel to
intelligence services of other countries) that fed the USA and cother countries to apprehend
and detain individuals when the UK knew or ought to have known that these people would be
at risk of torture andfor unlawful detention;

a  The UK was involved in the US-led programme of renditions and secret dstentions
through, for example, the use of UK ferritory (e.g. Diego Garcia) and/or airspace;

w UK persennel forwarded questions to be put to Individuals detained by other countries in
circumstances in which the UK knew or ought to have known that the detainees concerned
had been or were at risk of being tortured and/for whose detention was unlawfui; and

u  The UK systematically received information extracted from people detained overseas in
circumstances in which it knew or ought to hiave known that the detainees concerned were
being, had been or would be tortured and/or whose detention was uniawful,

Amnesty International believes that the UK's role in the abusive practices described above
cannot be attributed exclusively to the actions or omissions of rogue UK agents. Policies and
practices implemented in the aftermath of 11 Sepiember 2001 led directly to the UK
becoming involved in grave violations of human rights commitied against people held
overseas, These policies and practices included:

w  The UK government's failwre fo respond adequately to the serious violations of
international humanitarian faw documented in the February 2004 report by the [nternational
Committee of the Red Cross (ICRC);2

& The sending of UK intelligence and police personnel abroad to conduct or assist the
interrogations of people held by other states in circumstances where the UK knaw or cught to
have known that both detention and questioning were not only unfawful, but may also have
amounied to serious crimes under UK and international law, including complicity in torfure
on the part of the UK and possible criminal conduct on the part of individual UK agents;
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a  The refusal, for a substantial period of time, to oppose the unlawful detention of
hundreds of people at the US Naval Base in Guanténamo Bay, Cuba, and the concomitant
refusal to make adequate representations to the USA and other countries, on behaif of UK
nationals and former UK residents who were hald unlawfuily at various focations around the
worid, including Guanténamo Bay;

u  The sending of UK imtelligence personnel fo Guantdnemo Bay to interrogate UK
nationals and UK residents;

@ The concealment until June 2004 of the fact that a number of the detainees questioned
by UK intelligence personnel had in fact complained about their treatment in detention at
the hands of US authorities at Guantdnamo Bay and elsewhere {e.g. Afghanistan), and the
subsequent refusal of the UK to provide any further detail about these comolaints, inciuding
on how, if at all, they had been followed up in & manner consistent with the UK's human
rights cbiigations under international faw;

w The authorizations issued by the UK government to ihe security and intelligence
agencies under section 7 of the Inteltigence Setvices Act 1994, 3which provides a waiver of
tiability o intelligence service personnel for iliegal acts, including criminal offences,
committed abroad in ¢ertain circumstances, and the concomitant concealment - for
“security reasons” — of the number of times and the circumstances in which these
authorizations have been granted since 11 September 2001;

g The incorrect assertion that there ware only very limited circumstances in which
domestic and international human rights faw would apply to UK operations abroad, including
in Afghanistan and lrag;®

w  The failure to disciose information in the UK government's possession that supported
claims on behalf of former and current detainess that they had been tortured or otherwise -
treated and that their confessions had been extracted under torture or cther ill-treatment;

w  The wilful or grossly negligent failure to maintain adequate records -- or any records at
all - with respect to the use of Diego Garcia by the USA for unlawful renditions, and the
activities of the intelligence agencies; and

@ The strenuous defence of the use, in domestic legal proceedings, of information
extracted under torture from people held overseas by other countries.®

The UK government’s response 1o these charges has primarily been one of denial and of
hiding behind a wall of secrecy. The Chiefs of the UK's Secret Services (M5 and MIG), the
Home and Foreign Secretaries, the Prime Minister and the Chair of the Inteffigence and
Security Committee have in the past denied the UK's involvament in the torture of people
held overseas. However, such denials fly in the face of credible evidence fo the contrary that
has continued te mount in recent years, Moreover, they appear fo contradict the admission
that authorizations under section 7 of the Intelligence Services Act 1594 have indeed been
granted,

Further, the High Court of England and Wales confirmed in August 2008 that the UK,
through Its security service (MI5), had facititated the interrogation of Binyam Mohamed in
the knowledge that his initia} detention in Pakistan was unlawful, Then, during a twe-yéar
period, the UK continued to facititate interviews conducted on behalf of the US authorities
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when it must have realized that Binyam Mohamed was being held unlawfully by a third
country. Further, at that time the UK knew or ought to have known that there was a real risk
that Binyam Mohamed was being tortured. The UK afso knew that throughout this time the
US had access io the information that was being obtained from Binyam Mohamed.
Accordingly, in August 2008 the Court found that

Loby seeking to interview {Binyam Mohamed) in the circumstances described and
supplying information and guestions for his interviews, the refationship of the United
Kingdom Government fo the United Stafes authorities in connection with [Binyam
Mohamed] was far beyond that of a bystander or witness to the alleged wrongdofng.

In the sama judgment the Court ordered the UK Foreign Secretary to provide Binyam
Mchamed's lawyers with evidence of the UK's knowledge of 8inyam Mohamed's renditions,
the identities of the US agents involved and the flights used, evidence of his arrest and
subsequent treatment, evidence of the UK security service interview, and any information

about Binyam Mohamed that had been provided by the UK to the USA. The UK government
had resisted such disclosure,

On 4 August 2008, the UK parliamentary Joing Committee on Human Rights (JCHR) accused
the UK government of being “determined t¢ avold parliamentary scrutiny” about s
knowledge of the torture of terrorism suspects held by the intelligence services in Pakistan
and efsewhere. The JCHR report sald that an independent inquiry was the only way to restore
public confidence in the intelligence and security agencies,

Days later, on 9 August 2009, the UK parliamentary Forelgn Affairs Committee {(FAC) raised
concern aboyt the UK's involvement in the torture and other Hl-reatment of terroristn
suspects held abroad. The FAC stated in s annual report: “there is a risk that use of
avidence which may have been obtained under terture on a regular basis, especially where it
is not clear that protestations about mistreatment have eliclted any change in behaviour by
toreign intelligence services, could be construed as compiicity in such behaviour,"

The UK autherities have not heeded calls for a full, independent, jmpardial and thorough
investigation into the UK's role in grave violations of human rights perpetrated against pecple
held overseas since 11 September 2001, They have failed to instigate human rights
compiiant investigations despite credible evidence that these vickalions were committed with
the knowtedge, complicity and, in some cases, in the presence of UK intelligence officers in
a number of foreign countries.” The government has stated that the intelligence and Security
Committee (ISC) is the body that oversees the actions of the intelligence agencies. However,
Amnesty Interrational has voiced its concern aver the years about the Inadegquacy of the I1SC
as an oversight body, chiefly because of Its lack of independence from the UK executive.®

Amnesty International believes that the allegations of UK complicily in torture and other

abuses of people held overseas are very serious and cannct be lawfully answerad by sweeping
denials.

Further, the organization considers that the forthcoming publication of the UK government's
revised “Guidance to Inteiligence Officers and Service Personnel on the Deteniion and
interviewing of Detainees Overseas, and on the Passing and Receipt of intelligence Relating
to Detainees"? is not a substitute for an inquiry into credible allegations of past involvement
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in securlng and using intelligence information galned from the torture and other human
rights violaticns of pecple held uverseas since 11 Saptember 2001,

In light of the above, Amnesty international urges the UK government io establish a full,
independent, impartial and thorough inguiry into the rele played by the UK in grave vlolations
of human rights committed against people held overseas in the aftermath of 31 September
2001, Such an inquiry is long overdue,

There is & duly under domestic and international human rights law fo conduct an
independent, impartial, thorough and effective investigation into the involvement of the UK
in these abuses,

Moreaver, the UK authorities’ perennial resort to secrecy in the name of protecting “national
security” must not hinder attempts to uphold the rule of faw and human tights. Amhnesty
International deplores the way in which the UK government has routinely invoked "national
security” to shield itself from eriticism of its human rights record,

Seven former detsinees of Guantdnamo Bay,™® who are either UK nationals or UK residents,
have sued the UK authorities for their alleged involvement in the human rights violations that
they suttered over the years,} The seven men are challenging the UK's faiture to institute an
inquiry and are seeking redress, inciuding compensation, for the wrongs they have suffered at
the hands of the US and other foreign agants, and as a result of allaged acts or omissions of
MIZ, MIB, the Foreign & Commonwsalth Office, the Home Office and the Attorney-General
{the tatter being sued only in a representative capacity), Each of the defendants is alleged to
have caused or contributed to the detention of each clalmant and his alleged itl-treatment by
foreign authotities. £ach clalmant maintains that he was subjected to rendition and to torture
ar other ill4reatment during the course of his detention.}® The UK authorities deny each
ailegation.

Thus far successfully,?? the UK goverhment has argued that, on “national security” grounds,
each of the seven men, their fawyers of cholce and the public should be excluded from a
number of hearings which would be conducted behind closed doors and at which the UK
authorities would present secret arguments to defend themselves against the seven men's
claims.»* Amnesty International considers that, through this procedure, the UK authorities
are once again seeling to hide behing the cioak of secrecy to shield thermselves from scrutiny
and criticism of their human rights record.

Human security requires governments to keep people safe from a range of harms. The UK
government's compficity in human rights violations committed overseas and its resort to
sectecy -- under the guise of protecting “national security” — to avoid scrutiny of these
abuses have harmed individuals, prevented the emergence of the truth and obstructed efforts
at accountabitity. Far from making anyone more sectre, such actions undermine collective
securily by fostering impunity for, and the recurrence of, grave kuman rights violations,

Amnesty International calls on the UK acthorities to desist from resorting to “national
security” to cover up is invoivement in human rights violations, The organization urges the
UK gaverniment to commit itself to restoring respect for human rights and the rule of law, and
making them instrumental to any efforts to combat terrorism and protect “national security”.
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Amnesty International betieves that the time is long overdus for the facte surrounding the
UK's involvement in cases such as those brought by the seven former detairees of
Guantdnamo to be put in the public domain, and for those responsible for grave human rights
violatiens to be brought to justice. The organization calls on the UK government 1o establish
immediately a human rights compiiant commission of inquiry to investigate credible evidence
implicating the UK in torture or other ill-treatment, unlawful detentions and renditions of
people held overseas since 11 September 2001, it should also consider policies and
practices that led to the UK becoming involved in these zbuses. The inquity should also
make recommendations for genuinely independent scrutiny of the intelligence services, in
order to ensure their full accountability. Such an inguiry shauld seek to answer, at a
minimum, the following questions;

1. What have been the UK government's policies and practices in response to grave
vioiations of human rights such as torture or other itl-treatment, enforced
disappearances, renditions and unlawful detentions perpetrated by the USA and other
states against people, including UK nationals, held overseas since 11 September
20017 Have they changed since then? If so, when, how and why?

2. In relation to seeking to obtain, receiving and using information that may have been
extracted under torture or otherwise obtained unlawfully, what was the UK government's
policy and practice prior to 11 September 20017 Have these chenged since then? If 50,
when, how and why?

3. What steps did the UK gevernment take when in 2003 the ICRC first raised concern
about grave human rights abuses at the hands of Coalition Forces in Irag, including in
relation to torture practices at Abu Ghraib?

4. What were the terms of the agreement/s the UK signed at the raquest of the US
administration in the aftermath of 11 September 2001 purportedly under the principle
of collective defence under Article 5 of the North Atlantic Treaty?®s :

o

Were there further bilateral secret agreements on cooperatien in the context of the US-
led “war on ferror” between the UK and the USA, ang if so, what did they entail?

6. What oversight mechanisms were in place to ensure that adequate record-keeping was
maintained with respect to counter-terrorism policy and practices? !n cases where

record-keeping was poor or non-existent, how does the- government explain these
inadeqguacies?

7. Bow many times since 11 September 2001, and precisely in what circumstances, have
authorizations under section 7 of the intelligence Services Act 1994 been issued?

8. What was the guidance regarding the role of the security services in the treatment and
interviewing of detainees held overseas prior to 11 September 20017 Has it changed
since then? And if so, when, how many times, in what respects, and why?

9. What has been the role of military intelligence agencies and agents in all and any of the
above?

10. What has been the role of tawyers and civil sesvants in al} and any of the above?
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ENDNOTES

1 See, among others, the following Amnesly Intemetlonal decuments: Unifed Ringdom: Rights denfed - the UK’s respopse to 11
Seplember 2004, Al Index: EUR 45/016/2002; Unlled Kingdom: Justlca perverted under the Anti-teccovism, Grime and Security Act 2001,
Al Index: EUR 45/029/2003; United Kingdom ~ Brleling for the Commliten against Torture, Al index; EUR 454029/2004; Unfted Kingdom:
Amnesly Intemational's submission of 14 October to the UK Parlisment’s Joint Commitlee on Human Rlghis In connaclion with tha
Comtitice’s fnquiry Into [he s.‘ub,iect of "counlerterrortsm poficy and human dlghts”, Al Index: EUR A5/050/2005; Unlled Kingdom: Human
fights « @ broken promise, Al indes: EUR 454004/2006; Eurepe: Partners in crime - Europe's role In US (enditions, Al index: EUR
C1/D0B/2006; UKt Briefing lo the Humen Rights Commiltee, Al tndex: CUR 45/011/2008; and Stale of deafal: Europe’s role In renditlon
and secret deteation, Al Index BUR 01/003/2008.

2 In February 2004, the ICRC presented o repait to the then Coalition Forces In Irag 4. Inciuding to the UK} detaling a aumber of
serfous violations of Internotioral humanitsrian lavt by these forces In [raq, including brutalily against protected persons durkng arest and
initial detention, sumetimes cousing death or sedous Injury, 25 well as varlous methods of loture and other ll-trealment tnflicted on
delalnees, The report suinmarlzed concerng that had regularly bean broupht to the attentlon of he Conlitlon Foices ihrougheut 2003, "n
that sense the IORC has ropeatedly made lls concetns known to the Coalition Forces and requested corectlve measures pror o the
submission of this partlcular roport, Both for Abu Ghraib and fot cther places of detention in lraq, oral und written Interventlons al the ICRG
specilically recalled the lews and nomms that States have committed themselves to respect by adhediog to the Geneva Conventions,”

3 Suction 7(1) intelpence Services Act 1984 pravides: “I¢, apart fram thls sectlen, & person would be 1abla In the United Kingdom tor any
act done vutside the British Islands, his sheli net be so llsbie 1 the act Is one which 15 suthorlses to be done by virtue of an authorlsation
Elven by the Secretary of State under this seetlon.” Accordlng to 5, 7(2), llable means lable under the ctiminal or chvi} law of the UK.

4 in 2004, for exampie, In Its Conclusions and R dations pon its axamination of the UK's report, the Committee ngalnst Torture
sxpressed concern 2t "the State parly's limlted aceeptance of the applicablilly of the Convention fagainst Tortore} to the sctlons of fts forces
Bbraad, In pattleular Hs explanation that ‘those parts of the Convention whlch are appllcable snly Tn respect of territory uader the
Jurisdlellon of & State parly cannol be appllcable In relatlon to actions of the United Kingdom in Afghanlsian and iraq™, Untll lts position
v parlially defested by the Law Lerds' fudgment I the cass of Al-Sioferl; the UK government elaimed that nelther the European
Conventlon an Human Righis (ECHR) nor the Humen Rights Act 1998 was appiicabie to iraq because fraq was outside Europe and was nol
& paity te the ECHR.

8 Sve, among others, A and Ofhers v Seerelary of Stale for the Home Depagment, (2006) LKHL 71,

& B _{on the agplication of Binyam Mohamed) v Secrelary of State for Fornipn and Commangwapfts Affairs [2008) EWHC 2048 (Admlp), 21
August 2008, para, B8(v).

7 In March 2009, it was announced that the Hietropofitan Pollce would begin an investigation Inie the allcpations of possible eriminal
wangdolng arising from the conduct of Witness B — a member of M5 — In connection with the case of Binyam Mohamed, If has alse been
reported thal the police zre axamining the role of MIS In the case of Shaker Aamer, 208 an MIS oflices |5 under investigation over a UK

resident Megally dotained In Pakistan in 2002, To Amnosly temnatlonal's knotwiedge, fhase arc the oaly repoitediy onpolng Investigations,

8 The Intelligence and Securlty Commitiee {I5C) was established by the Intelllgence Services Act 1994 to examine the policy,
adminlstration and expendiure of the Secwity Service {MIS), the Secret Intelligence Service {MI6) and Government Communleations
Headquarters (GGHQ), its cross-parly membaiship Is made up of UK parllamentariens appalnted by the Prime Minlster *atter considerlog
nominatiens from Parllament and consulling with the leaders of the two maln opposition pesties®, The iSC {s not a Parlfamentary
Cemmittez. {t meels In private and does aol dlscuss its work, othsr than through the publication of Ite reports, *For reasons of natlonal
security It reports fo the Prime Minlster, and alf Committee teports are published by the Prime Minister”. The 1SC reports oftan feaiuie
redactions, ‘where the 18C has agreed, afler careful consideration, that publication of the [Unredacted) matertal would harm natlonal

security”, Yhe ISC hos buen chalred by former members of the UK axscullve, 1n Ught of the abeve, and based on relevaat domestlc and
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international human righls law and standaeds pertalning to the independance, impartlallty, thoroughness and eflectiveness of Investlgations
into crediple evidence of grave human rphis vlclatlons, In particuler the Jurisprudence under Articies 2 and 3 of the ECHR, Amnesty
Inlernational constders that the 1SC is not endowed with sdequate Independance from the executlve and thet the 1SG s not eapsble of
fuitiliing the sbove-mentioned stringent investigative requirements,

9 In a press telease Issued on 18 March 2010 to coincide with the Prime Mintster's piblicatlon of the 1SC repert, the Commliten states “ia
addition to our Anrua! Repoel, the Commitles had hoped that today's debate would also cover Hts Review of the Government's Draft
Guidance on Hangling Delainees, We sent that review to the Prime Minlster on 5 March 2010 and were assured that It would be published
slongside our Aanual Raperi today, We are therefore disappolnted that the Government has delayed publlcatlon, We hope that Government
will be in a positlen to publish bolh our feview and the revised Guidance ltsel] In the very near fulyre,”

YO Bisher Al Rawi, Jemil €I Banna, Richard Belmar, Omar Deghayes, Moarram Begg, Binyam Moh: d and Marlln Mubanga. They are

bringing a lest case and thare are other potential clsimants who, depending on the success or othenvlse of thelr elaim, may Toliow them in

suing the UK suthorllies with similar elaime.
11 Amnesty Inlemalional and others have documented Lhose violatlans, see fovtrote 1 supre,

12 The causes of actlon are nol Identical in cach case. They Include clalms for faise Imprisanment, for iraspass to the person, for
conspiracy to vse unlawful means, for consplacy to injure, for torture, fur negligenca, for misteasance in public office und for breach of the
Human Rights Act 1998. There are also allegations that MIS snd MIE sre jolntiy Tnvelved in wrongfu? activitiss with foreign states, which
sie giteged to have ynlawdutly detalned and mistreated the elaimants,

13 Sae AL Rpw and Others v The Securily Service and Qthecs, (20093 EVIHC 2989 (8}, An appeel of this decislon was receatly hesrd by
Court of Appeal of Englend and Wales from vahich Judgment is awalted,

14 A closed materfal pracedure is unprecedented 1o the context of 2 clalm for damazges In UK courts, information the disclosure of which
the UK autherities clalm would demage, among other things, “natlenal security”, would bo reffed on {n Sourt. However, the satd matedal
would not be disclosed 1o the cfalmants of o ihcii! fegal repraseatatives of cholce. Instosd, Spaclal Advocstes would be appointed, who
wauld, purportedly, represent the interests of the clalmants, desplte the foct that they could not recaive Instrugtions fiem them, let atong

communicate with them, once they had sight of the closed material, The Speclal Advacates vould obtaln dlsclosure of tiw closed materds!

which the Defendants would propose to use to contest the clalmants' ¢lalm In clesed {secretd hearings. Those are hearings ftom which ihe

claimants, their legal representatives of cholee 2nd the public are excluded,

15 On 4 October 2001, the MATO Secretary General annobnced that "at the request of the Unlted States” It had agreed measuies “lo
expand the optlons avaiiable in the campaign against tesorism®, includlng: enhanced inteltigence shailng and co-cperation; blanket
overtlight clearances for the US and oflier ailies for military fiights related to operatlons against terrorisny; accesy to ports and afrfleids oy
NATO tesiltory for supparl of counter-terorism operations, Inctuding for refuelling; assistance to states “subject to incroased temarlst threats
45 2 result of their support for the campaign sgalnst terorlsm™; Increased security for US facilities on NATO terriloy; enhanced NATQ
suppert for counter-terrerism operations. However, the text of the acluat agreement has hever been made public; indeed, HATO refused to
provide i to the Councii of Eurepe, ¢ven on a ¢onlidential basts, Forther, 1 appears that “addilional components” not mentloned in the
official anrouncement "have remolned secret”, The 2007 repart by the Parlzmentary Assembly of the Cotncil of Evrope found that rather
than actuaily constituting an ugreemuont for collective self-defence, the measures put In plase by NATO members “comprise the very
permisslons and proteclions the Unlted States had sought for Itself as It embarked on its ewn milltary, paramilitery and Inteiligence-led
counterdenorism operalions", Thus the NATO measures provided now opportunities for the GiA to operata covertly in Euwrope without
approprizie scroting, Blanket overtilght clearance for US milftery fitehts, access to alrfields, snd fnsreasad securlly for US Tacilities on
NATO territory tacilitated the CIA In centucting rengitions In secrat and with total tmpunity, The scope for svch abuss only Increasad ovar
tme, as lurther bilateral agrasments, Including with Ron-NATG slates, implemanted similer tatms, They too temain secrel, Sce, Amnesty
International: “State of Denizl - Eurepe’s Role In Renditlon 3nd Secret Detention” (At Index: EUR 01/003/2008) June 2008,
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