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ASIL NADIR

Plaintiff
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TIMES NEWSPAPERS LII{ITED

Defendant

AFFIDAVIT

ALA,STAIR JOEN BREEI, of 1 Pennington Street, London, El

I{AKE OATH and say as follows:
I am a Solicitor of the Suprene Court and I am

employed by the abovenamed Defendant. I have the conduct of

this action on behalf of the Defendant, and I am authorised

to make this Affidavit on its behalf. Except where other-

wise stated, all natters deposed to herein are within ny own

knowledge.

2. In August last year I advised editorial executives in

connection with a number of articles about PoIIy Peck

International Plc and Mr. Asil Nadir, its Chairman and Chief

Executive. These articles by Doninic Prince, a freelance

journalist norking for The Sunday Times, concerned an Inland

Revenue invest,igation into at least two Swiss rr letterboxrr

conpanies called Gateway Investnents and Riverbridge
fnvestments which had bought and sold substantial amounts of
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PollyPecklnternationalPlcshares.Ia}solearntfromMr.
PrincethatthelnternationalstockExchangesurveillance
department was also looking into a series of PoIIy Peck

International share transactions and that there was a

possibilitythattheDepartmentofTradeandlndustrywould

be called in followihg the investigations by the Inland

RevenueandStockExchange.Thereisnowproducedandshown

tomemar}ced||AJB1||abundleofthecopyarticlesby
DominicPrinceandotherswhichappearedinTheSundayTimes
in August of last year' None of these stories is the

subject of any libel proceedings or any complaint of which I

am aware.

3. In september of last year I vas approached by Nick

Rufford, the head of The Sunday Times Insight tean, who said

hehadmetthefornerTreasurerofPollyPeck,TimWood,who
had left the company earlier that year' He said that Mr'

WoodwaswillingtodisclosetoTheSundayTiuresdetailsof

hisgraveconcernsovert,helawfulnessofthemannerin
which Polly Peckrs operations had been conducted'

4. On Tuesday, 1lth September 1990' I met Mr' Wood in ny

officeatTimesNewspaperswithMr.Rufford.Mr.Wood
provided us with details of the information which

subseguentlyformedthebasisofTheSundayTimesarticleof

23rdSeptember.Themostseriousoft,heallegationsmadeby
Mr.WoodwasthatnillionsofpoundsofPotlyPeck|smoney
hadbeenstoleninordertofinancethepurchaseofthe
companyrs own shares' Mr' wood specifically mentioned a

transactioninJunelgsginwhichhesaidasumofaround
G?mhadbeentransferredfromPollyPeckIsaccountat



Natl,onal lilestrninster Bank, 15 Bishopsgate, London, to a bank

in Jersey and then to the rndustriar Bank of cyprus (in

whlchthePlal.ntiffhadasubstantialstake).Hesaidthe
noneywasthendistrlbutedtobrokersvl'aotherbanksfor
thepurposeofpaylngforPolliPeck|so!'nshares.These
shares had been bought ln order to support the companyrs

shareprice.Mr.l[oodwasinapositiontospeakofthese
mattersfromhisor'nknowlegesinceatthetinehewas
working at the offices of South Audley Management with

Elizabeth Forsyth and Jason Davies. south Audley Management

was closely linked to the Nadir family t'rusts and the swLss

letterboxcompaniesoperatedbyMr.Davieswhlchhadbeen
the subJect of the Inland Revenue and stock Exchange

investigations whlch had been nentioned in The sunday Times

artLcles ln August of last Year'

5.Ur.Woodwasnaturelyextremelyconcernedaboutthe
usetowhlchPollyPecktsmoneyhadbeenput.Wediscussed
with hin the question of whether he should go to the serious

Fraud office. The sunday Times agreed that it would pay for

hirn to receive independent legal advice as to his situation'

SubsequentlyMr.WoodtooktheadviceofMr.DavidKirkof
Messrs. Stephenson Har:vood. Fol.lowing that advlce I under-

stand from Mr. wood that on Tuesday, ljgth septenber, he went

to see the serious Fraud office with details of hls

allegations.

6. As a direct result of the information provided by Mr'

wood to the serious Fraud office on the foll0wLng day'

l{ednesdayrlgthsepternberrtheSerLousFraudoffice

conducted a search of south Audley Managementrs offlces ln
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BerkeleY Square.

7. On Thursday, 2Oth September' I understand frou

newsPaperandte}evisionreportsinc}udinganarticleinthe
FinancialTimes,acopyofwhlchisno!'producedandshown
to me marked ilAJB 2t , that on that date Mr' Nadir went to

theSeriousFraudoffice'spremisesbyarrangementandonce
therewasservedwithanoticeundersection2ofthe
crininal Justice Act LggT requiring hin to anstter certain

questions-Onthesameday'thesharepriceofPollyPeck

Internationalplungedfrom243ptolosPatwhichpointthe
stockExchangeintervenedratthecompanytsrequest,and
susPended dealing in the shares'

S.Thefollowingsunday,23rdSeptenber,TheSundayTines
publishedthearticlewhichisthesubjectofthislibel
actionfroninfornationinthemainprovidedbyMr.I{oodto
Mr.Rufford.ontheSamedaytheobserveralsopublished
two extensive articles' There is now produced and shown to

me marked ilAJB 3|| Copies of the articles which appeared in

The observer plus copies of the articles which appeared in

The Sunday Times on Sunday, 23td September 1990'

g.AsaresultoftheSeriousFraudoffice'sinvestig-

ations,oD]-sthDecemberlggoMr.NadirwaschargedwithlS
differentcountsoftheftanddeception.Thereisnow
produced and shown to me marked ttAJB 4[ a list of the

chargesbroughtagainstMr.Nadironthatdate.Ibelieve
thatcertainofthechargesrelatetothemattersinJune
lgsgmentionedtomeandMr.RuffordbyMr.Woodonl].th
Septenber.

10. T understand from Mr. Kirk at Messrs' stephenson
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HarrroodthathehasadvlsedMr.Woodtomakeastatementto
theSerl.ousFraudofflceundersectl.ongoftheCriminal
JusticeActlg6Tandnottomakeaseparatestatementto
TimesNewspapersforthepurposeofdefendingthislibel
action. However, when lt' has been made' a copy of the

sectiongstatementwillbemadeavailabletoTimes
Newspapers.IalsounderstandfromMr.Kirt<thathehashad
a nurnber of conversations with Lorna llarris ^r the seriorrs

FraudofficeandthatshesharesMr.Kirk|sviewthathaving
a libeI action running in paraltel to the criminal

proceedingscouldleadtoseriousprejudicetooneorother

set of Proceedings.

11. Since Septenber of last year' I have been in regular

contact with Davld Kirk to ascertain the state of play over

Mr.Wood|sstaternenttotheSeriousFraudoffice.Inot'
understandthatthestatenenthasstillnotbeenmade.
Therelsnowproducedandshowntomemarked|'AJB5||acopy
of a letter that I recently received from Mr' Kirk

concerning Mr. Woodrs statement'

L2.LeadingandJuniorCounselhaveadvisedthatthey
cannotproperlypleadjustificatl.onasadefenceinthis
Iibel action until they recelve a detailed witness statement

from Mr. wood and they cannot simpry rery on what Mr' wood

toldMr.Ruffordandme.SinceMr.Iiloodhasbeen
independentlyadvisedby![r.Kirknottogiveastatementto
TinesNet'spaper6'separately.fromhl.ssectlongStatementto
theSeriousFraud'office,thatmeansthatforthepresent
the Defendant ls prevented from pleading Justification as it

would wish. It is for thls reason and the p6tentlal
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prejudice to the criminal proceedings as a result of the

paralled libel proceedings that the Defendant respectfully

submits that this action should be stayed pending the

outcome of the criminal proceedings against Mr. Nadir.

SIlORlt this Tenth daY of June )

lee1 ar .l.Y'19:l'.'t ..?T!'99T..... I
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/Solicitor


